
AGENDA REPORT 

 

      TO: Mayor & City Commission 

FROM: Ken Hibl, City Manager 

 DATE: June 11, 2020 

      RE: Clare DDA Bond Authorization Resolutions – Streetscape Rehab Project & Debt  

                 Refinancing 

 

For the Agenda of June 15, 2020 

 

Background.  The Clare Downtown Development Authority initiated the process to complete a 

downtown streetscape project and refinance the existing bond debt associated with downtown 

capital project in late 2019.  The project had been designed, construction bids had been solicited, 

and a contractor had been selected.  Unfortunately, the COVID-19 pandemic interfered with 

those plans in March 2020, and all plans were placed on “hold”.   

 

With the recent suspension of restrictions related to construction projects in the state of 

Michigan, the DDA has directed the City Staff to re-initiate the process to proceed with the 

project. 

 

The first required step in this process is to solicit the sale of bonds for the rehabilitation project 

and the refinancing of existing DDA bond debt.  Due to the present volatility and uncertainty of 

the bond market, the City’s bonding attorney has recommended that the DDA separate the two 

funding vehicles and solicit bids for the sale of two bond issuances:  one for the rehabilitation 

project and one for the refinancing of the DDA’s existing debt, thereby providing relative 

assurance that the rehabilitation project can proceed if the bond sales are not sufficiently 

favorable to finance both initiatives.   

 

The City Commission is required to authorize the sale of the two bond initiatives, thereby 

promising the City’s full faith & credit for repayment of the bonds should the DDA not be able 

to do so.   

 

 Issues & Questions Specified. Should the City Commission authorize the sale of the bonds? 

 

Alternatives. 

1. Authorize the sale of bonds for the rehabilitation project and for refinancing the current 

bond debt of the DDA. 

2. Authorize the sale of bonds for the rehab project but not for the debt restructuring 

proposal. 

3. Deny the authorization of bond sales for the DDA. 

4. Defer decision regarding the matter to a subsequently scheduled meeting. 

 

Financial Impact. The financial impact will be dependent upon the bids received for the sale of 

the bonds. 

 

Recommendation. I recommend that the City Commission approve the authorization of the sale 

of the bonds for the DDA streetscape rehabilitation project and for the refinancing of the DDA’s 
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current bond debt by adoption of Resolutions 2020-076 and 2020-077, respectively (copies 

att’d).   

 

Attachments.  

1. Resolution 2020-076 (Authorization to Sell Bonds for Rehab Project). 

2. Resolution 2020-077 (Authorization to Sell Bonds for Refi of Bond Debt). 

 



 

 
 

 

 

 RESOLUTION 2020-076 
 

RESOLUTION AUTHORIZING ISSUANCE OF 
DOWNTOWN DEVELOPMENT BONDS, SERIES 2020A 

(LIMITED TAX GENERAL OBLIGATION) 
___________________________________ 

City of Clare 
Counties of Clare and Isabella, State of Michigan 

___________________________________ 
 

Minutes of a regular meeting of the City Commission of the City of Clare, Counties of 
Clare and Isabella, State of Michigan, held on June 15, 2020 at 6:00 p.m., prevailing Eastern Time. 
 
PRESENT: Commissioners          
 
              

ABSENT: Commissioners          

  
The following preamble and resolution were offered by Commissioner ______________ 

and supported by Commissioner ____________. 
 
WHEREAS, the City of Clare, Counties of Clare and Isabella, State of Michigan (the 

“City”) has previously established the Clare Downtown Development Authority (the “DDA”) 
pursuant to Act 197, Public Acts of Michigan, 1975, as amended, as repealed and recodified by 
Part 2 of Act 57, Public Acts of Michigan, 2018, as amended (“Act 57”); and 

 
WHEREAS, the City Commission has previously approved a Development Plan and Tax 

Increment Financing Plan, as amended, for the Development Area of the DDA (the “Plan”); and 
 
WHEREAS, by resolution adopted on March 6, 2020, the DDA has requested that the City 

issue its limited tax general obligation bonds pursuant to Section 216(1) of Act 57 for the purpose 
of financing all or a portion of the costs of acquiring, constructing, furnishing and equipping 
streetscape and infrastructure additions and improvements in the Development Area of the DDA, 
including street, curb, sidewalk, storm drain, electrical, lighting and landscaping improvements, 
as set forth more fully in the Plan (collectively, the “Project”); and 

 
WHEREAS, the DDA has submitted to the City an estimate of the tax increment revenues 

derived from the captured assessed value of the Development Area (the “Tax Increment 
Revenues”) that the DDA anticipates will be available to pay principal of and interest on the bonds 
authorized hereby and on certain other bonds of the City payable from the Tax Increment 
Revenues; and 

WHEREAS, the City Commission determines that it is necessary and appropriate to issue 
its limited tax general obligation bonds pursuant to Section 216(1) of Act 57, in the aggregate 
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principal amount of not to exceed Three Hundred Thousand Dollars ($300,000), for the purpose 
of financing all or a portion of the costs of the Project; and 

WHEREAS, the City desires to negotiate the sale of the bonds authorized hereby to a bank 
or financial institution to be selected by the Mayor, the City Manager or the Treasurer of the City 
(each, an “Authorized Officer”). 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. Estimate of Tax Increment Revenues.  The DDA’s estimate of the Tax Increment 
Revenues that the DDA anticipates will be available to pay the principal of and interest on the 
bonds authorized hereby and on certain other bonds of the City payable from the Tax Increment 
Revenues, as set forth in Exhibit A attached hereto and made a part hereof, is hereby approved. 

2. Declaration of Public Purpose.  The City Commission hereby finds that the 
accomplishment and completion of the Project is in furtherance of the objectives and public 
purposes of Act 57, and the City Commission expressly approves obtaining and using funds 
derived from the proceeds of the Bonds to finance the costs of the Project as described in the Plan. 

3. Authorization of Bonds; Bond Terms.  Bonds of the City, to be designated 
DOWNTOWN DEVELOPMENT BONDS, SERIES 2020A (LIMITED TAX GENERAL 
OBLIGATION) (the “Bonds”), are authorized to be issued in the aggregate principal amount of 
not to exceed Three Hundred Thousand Dollars ($300,000), or such lesser amount as shall be 
determined by an Authorized Officer in the Sale Order to be executed by an Authorized Officer at 
the time of sale of the Bonds (the “Sale Order”), for the purpose of paying all or part of the costs 
of the Project and paying costs incidental to the issuance of the Bonds.  The issue shall consist of 
bonds in fully-registered form of the denomination of $1,000 each, or integral multiples thereof 
not exceeding for each maturity the aggregate principal amount of such maturity (or such greater 
minimum authorized denominations as finally determined in the Sale Order), numbered 
consecutively in order of registration, and shall be dated as of the date of delivery of the Bonds, or 
such other date as determined by an Authorized Officer in the Sale Order.  The Bonds may be 
issued as serial bonds or term bonds, or both, and shall mature or be subject to mandatory 
redemption on May 1 of the years 2021 to 2030, inclusive, in the principal amounts as determined 
by an Authorized Officer in the Sale Order. 

The Bonds shall bear interest at a rate or rates to be determined at the time of sale thereof, 
but in any event not to exceed five percent (5.00%) per annum, payable semiannually on May 1 
and November 1, commencing on May 1, 2021, or such other initial interest payment date as shall 
be determined by an Authorized Officer in the Sale Order.  Interest shall be paid by check or draft 
drawn on the Transfer Agent (as hereinafter defined) and mailed to the registered owner of the 
Bonds at the registered address, as shown on the registration books of the City maintained by the 
Transfer Agent.  Interest shall be payable to the registered owner of record as of the 15th day of 
the month prior to the payment date for each interest payment.  The record date of determination 
of registered owner for purposes of payment of interest as provided in this paragraph may be 
changed by the City to conform to market practice in the future.   
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The principal of the Bonds shall be payable at the designated corporate trust office of a 
bank or trust company to be selected by an Authorized Officer as the bond registrar, paying agent 
and transfer agent for the Bonds (the “Transfer Agent”).  In the alternative, the City Treasurer may 
serve as the Transfer Agent with respect to the Bonds if so determined by an Authorized Officer 
at the time of sale of the Bonds.  The City reserves the right to replace the Transfer Agent at any 
time provided written notice of such replacement is given to the registered owners of record of the 
Bonds not less than sixty (60) days prior to any interest payment date. 

The Bonds may be subject to optional redemption prior to maturity in the manner and at 
the times and prices to be determined by an Authorized Officer in the Sale Order and as permitted 
by law. 

 
Unless waived by any registered owner of Bonds to be redeemed, official notice of 

redemption shall be given by the Transfer Agent on behalf of the City.  Such notice shall be dated 
and shall contain at a minimum the following information: original issue date; maturity dates; 
interest rates; CUSIP numbers, if any; certificate numbers (and in the case of partial redemption) 
the called amounts of each certificate; the place where the Bonds called for redemption are to be 
surrendered for payment; and that interest on the Bonds or portions thereof called for redemption 
shall cease to accrue from and after the redemption date.  In addition, further notice shall be given 
by the Transfer Agent in such manner as may be required or suggested by regulations or market 
practice at the applicable time, but no defect in such further notice nor any failure to give all or 
any portion of such further notice shall in any manner defeat the effectiveness of a call for 
redemption if notice thereof is given as prescribed herein. 

 
4. Execution of Bonds; Book-Entry-Only Form.  The Bonds of this issue shall be 

executed in the name of the City with the manual or facsimile signatures of the Mayor and the City 
Clerk and shall have the seal of the City, or a facsimile thereof, printed or impressed on the Bonds.  
If the Bonds are executed with facsimile signatures, no Bond shall be valid until authenticated by 
an authorized officer or representative of the Transfer Agent.   

 
The Bonds may be issued in book-entry-only form through The Depository Trust Company 

in New York, New York (“DTC”) and any Authorized Officer is authorized to execute such 
custodial or other agreement with DTC as may be necessary to accomplish the issuance of the 
Bonds in book-entry-only form and to make such changes in the Bond form within the parameters 
of this Resolution as may be required to accomplish the foregoing. 

5. Transfer of Bonds.  The Transfer Agent shall keep the books of registration for this 
issue on behalf of the City.  Any Bond may be transferred upon such books by the registered owner 
of record, in person or by the registered owner’s duly authorized attorney, upon surrender of the 
Bond for cancellation, accompanied by delivery of a duly executed written instrument of transfer 
in a form approved by the Transfer Agent.  Whenever any Bond or Bonds shall be surrendered for 
transfer, the City shall execute and the Transfer Agent shall authenticate and deliver a new Bond 
or Bonds, for like aggregate principal amount.  The Transfer Agent shall require the payment by 
the bondholder requesting the transfer of any tax or other governmental charge required to be paid 
with respect to the transfer. 
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6. Security for the Bonds; Limited Tax Pledge; Defeasance of Bonds.  The Bonds 
shall be issued in anticipation of and payable in the first instance from payments required to be 
made by the DDA from Tax Increment Revenues pursuant to the Plan (“Tax Increment Revenue 
Payments”), which Tax Increment Revenue Payments are anticipated to be in amounts sufficient 
to pay the principal of and interest on the Bonds when due and which are hereby pledged to the 
payment of the Bonds.  In addition, the City hereby pledges its limited tax full faith and credit for 
the prompt payment of the principal of and interest on the Bonds.  Should the Tax Increment 
Revenue Payments at any time be insufficient to pay the principal of and interest on the Bonds as 
the same become due, then the City shall advance as a first budget obligation from any funds 
legally available therefor, or, if necessary, levy taxes upon all taxable property in the City, subject 
to applicable constitutional, statutory and charter tax rate limitations, such sums as may be 
necessary to pay said principal and interest.  The City shall be reimbursed by the DDA for any 
such advance from Tax Increment Revenues.  The Bonds shall be of equal standing and priority 
of lien as to the Tax Increment Revenue Payments with any outstanding bonds or other obligations 
of the City secured by a pledge of the Tax Increment Revenue Payments (the “Outstanding 
Bonds”).  The City reserves the right to issue additional bonds of equal standing and priority of 
lien as to the Tax Increment Revenue Payments with the Bonds and the Outstanding Bonds to the 
extent permitted by law. 

The City Treasurer is authorized and directed to open a depositary account with a bank or 
trust company or to create a separate account on the books of the City to be known as the 
DOWNTOWN DEVELOPMENT BONDS, SERIES 2020A DEBT RETIREMENT FUND (the 
“Debt Retirement Fund”), the moneys to be deposited into the Debt Retirement Fund to be 
specifically earmarked and used solely for the purpose of paying principal of and interest on the 
Bonds as they mature.  There shall be paid into the Debt Retirement Fund the Tax Increment 
Revenue Payments as received from the DDA each year until the amount on hand in the Debt 
Retirement Fund, together with any amounts on hand in the Debt Retirement Fund available for 
payment of current principal and interest on the Bonds, is equal to all payments of principal of and 
interest coming due on the Bonds prior to the next collection of taxes. 

In the event cash or direct obligations of the United States or obligations the principal of 
and interest on which are guaranteed by the United States, or a combination thereof, the principal 
of and interest on which, without reinvestment, come due at times and in amounts sufficient to pay 
at maturity or irrevocable call for earlier redemption, the principal of and interest on the Bonds 
when due, shall be deposited in trust, this Resolution shall be defeased and the owners of the Bonds 
shall have no further rights under this Resolution except to receive payment of the principal of and 
interest on the Bonds from the cash or securities deposited in trust and the interest and gains 
thereon and to transfer and exchange Bonds as provided herein. 

 
7. Construction Fund; Proceeds of Bond Sale.  The City Treasurer is hereby 

authorized to open a separate depositary account with a bank or trust company to be designated 
DOWNTOWN DEVELOPMENT BONDS, SERIES 2020A CONSTRUCTION FUND (the 
“Construction Fund”), and to deposit into said Construction Fund the proceeds of the Bonds.  The 
moneys in the Construction Fund shall be used solely to pay the costs of the Project and the costs 
of issuance of the Bonds. 
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8. Bond Form.  The Bonds shall be in substantially the following form, with such 
changes as may be required to conform to the final terms of the Bonds established by the Sale 
Order: 
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UNITED STATES OF AMERICA 
STATE OF MICHIGAN 

COUNTIES OF CLARE AND ISABELLA 
 

CITY OF CLARE 
DOWNTOWN DEVELOPMENT BOND, SERIES 2020A 

(LIMITED TAX GENERAL OBLIGATION) 
 

                Date of 
Interest Rate  Maturity Date   Original Issue    
 
   May 1, 20__  _________, 2020 
 
Registered Owner: 

Principal Amount:     Dollars 
 

The City of Clare, Counties of Clare and Isabella, State of Michigan (the “City”), acknowledges 
itself to owe and for value received hereby promises to pay to the Registered Owner specified above, or 
registered assigns, the Principal Amount specified above, in lawful money of the United States of America, 
on the Maturity Date specified above, unless prepaid prior thereto as hereinafter provided, with interest 
thereon (computed on the basis of a 360 day year consisting of twelve 30-day months) from the Date of 
Original Issue specified above or such later date to which interest has been paid, until paid, at the Interest 
Rate per annum specified above, first payable on May 1, 2021 and semiannually thereafter.  Principal of 
this bond is payable upon presentation and surrender of this bond at the designated corporate trust office of 
_______________, or such other transfer agent as the City may hereafter designate (the “Transfer Agent”) 
by notice mailed to the registered owner not less than sixty (60) days prior to any interest payment date. 
Interest on this bond is payable to the registered owner of record as of the 15th day of the month preceding 
the interest payment date as shown on the registration books of the City kept by the Transfer Agent, by 
check or draft mailed by the Transfer Agent to the registered owner of record at the registered address.   

 
Principal of and interest on this bond are payable in the first instance from tax increment revenues 

(as defined by law) (the “Tax Increment Revenues”) received by the City from the Clare Downtown 
Development Authority (the “Authority”).  In addition, for prompt payment of this bond, both principal and 
interest, the full faith, credit and resources of the City are hereby irrevocably pledged.  In case of 
insufficiency of the Tax Increment Revenues for the payment of the principal of and interest on this bond, 
the City is obligated to pay the same as a first budget obligation from its general funds or from any taxes 
which it may levy, subject to applicable constitutional, statutory and charter tax rate limitations. 

This bond is one of a series of bonds of even Date of Original Issue aggregating the principal sum 
of $_________, issued pursuant to Act 57, Public Acts of Michigan, 2018, as amended, and a resolution 
duly adopted by the City Commission of the City, for the purpose of paying all or part of the cost of certain 
public improvements in the Development Area in the City as described in the Development Plan and Tax 
Increment Financing Plan, as amended, of the Authority.  The bonds of this issue are of equal standing and 
priority of lien as to the Tax Increment Revenues with the City’s outstanding [Downtown Development 
Refunding Bonds, Series 2020B (Limited Tax General Obligation), dated ______, 2020 (the “Outstanding 

Bonds”)].   The City reserves the right to issue additional bonds of equal standing and priority of 
lien as to the Tax Increment Revenues with the bonds of this issue and the Outstanding Bonds to 
the extent permitted by law. 
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Bonds of this issue maturing in the years 20__ to 20__, inclusive, shall not be subject to redemption 
prior to maturity.  Bonds or portions of bonds of this issue in multiples of $_____ maturing in the year 20__ 
and thereafter shall be subject to redemption prior to maturity, at the option of the City, in any order of 
maturity and by lot within any maturity, on any date on or after ______ 1, 20__, at par and accrued interest 
to the date fixed for redemption. 

In case less than the full amount of an outstanding bond is called for redemption, the Transfer 
Agent, upon presentation of the bond called in part for redemption, shall register, authenticate and deliver 
to the registered owner of record a new bond in the principal amount of the portion of the original bond not 
called for redemption. 

 
Notice of redemption shall be given to the registered owner of any bond or portion thereof called 

for redemption by mailing of such notice not less than thirty (30) days prior to the date fixed for redemption 
to the registered address of the registered owner of record.  A bond or portion thereof so called for 
redemption shall not bear interest after the date fixed for redemption provided funds are on hand with the 
Transfer Agent to redeem the bond or portion thereof. 

This bond is transferable only upon the registration books of the City kept by the Transfer Agent 
by the registered owner of record in person, or by the registered owner’s attorney duly authorized in writing, 
upon the surrender of this bond together with a written instrument of transfer satisfactory to the Transfer 
Agent duly executed by the registered owner or the registered owner’s attorney duly authorized in writing, 
and thereupon a new registered bond or bonds in the same aggregate principal amount and of the same 
maturity shall be issued to the transferee in exchange therefor as provided in the resolution authorizing this 
bond and upon the payment of the charges, if any, therein prescribed. 

It is hereby certified and recited that all acts, conditions and things required by law to be done, 
precedent to and in the issuance of this bond and the series of bonds of which this is one, exist and have 
been done and performed in regular and due form and time as required by law, and that the total 
indebtedness of the City, including this bond and the series of bonds of which this is one, does not exceed 
any constitutional, statutory or charter debt limitation. 

This bond is not valid or obligatory for any purpose until the Transfer Agent's Certificate of 
Authentication on this bond has been executed by the Transfer Agent. 

IN WITNESS WHEREOF, the City of Clare, Counties of Clare and Isabella, State of Michigan, by 
its City Commission, has caused this bond to be signed in the name of the City by the facsimile signatures 
of its Mayor and Clerk and a facsimile of its corporate seal to be printed hereon, all as of the Date of Original 
Issue. 

 
CITY OF CLARE 
Counties of Clare and Isabella 
State of Michigan 
 
By___________________________________ 
Its: Mayor 

 (SEAL) 
By___________________________________ 
Its: City Clerk 
 

[Certificate of Authentication and form of assignment to be printed on definitive bonds] 
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9. Negotiated Sale.  The City Commission has considered the option of selling the 
Bonds through a competitive sale and a negotiated sale and, pursuant to the requirements of Act 
34, Public Acts of Michigan, 2001, as amended (“Act 34”), based on the recommendation of the 
City’s financial advisor, determines that a negotiated sale of the Bonds will provide the City with 
greater flexibility in structuring the terms of the Bonds and in determining the timing of the sale 
of the Bonds, and is the most expeditious and cost-effective means of selling the Bonds. 

 
10. Sale and Award of Bonds; Delegation to Authorized Officers.  Each Authorized 

Officer is individually authorized to solicit proposals for the purchase of the Bonds and to place 
the Bonds with a bank or financial institution selected by an Authorized Officer (the “Purchaser”).  
Each Authorized Officer is individually authorized to negotiate the sale of the Bonds to the 
Purchaser, negotiate and execute a bond purchase agreement with the Purchaser, if required, and 
execute the Sale Order specifying the final terms of the Bonds and making such other 
determinations as provided for in this Resolution, without further authorization or approval of the 
City Commission, subject to the following terms: 

 
(a) The final terms of the Bonds shall be within the parameters established by this 

Resolution; 
 
(b) The Bonds shall be sold to the Purchaser at a purchase price of not less than 99% 

of the principal amount of the Bonds; and 
 
(c) The interest rate on the Bonds shall not exceed five percent (5%) per annum. 
 
11. Useful Life of Project.  The estimated period of usefulness of the Project is hereby 

declared to be not less than ten (10) years. 
 
12. Tax Covenant; Qualified Tax-Exempt Obligations.  The City shall, to the extent 

permitted by law, take all actions within its control necessary to maintain the exclusion of the 
interest on the Bonds from gross income for federal income tax purposes under the Internal 
Revenue Code of 1986, as amended (the “Code”), including, but not limited to, actions relating to 
any required rebate of arbitrage earnings and the expenditure and investment of Bond proceeds 
and moneys deemed to be Bond proceeds.  The Bonds are hereby designated as “qualified tax-
exempt obligations” for purposes of deduction of interest expense by financial institutions pursuant 
to the Code. 

 
13. Adjustment of Bond Terms.  Each Authorized Officer is hereby individually 

authorized to adjust the final Bond details set forth herein to the extent necessary or convenient to 
complete the transactions authorized herein, and in pursuance of the foregoing is authorized to 
exercise the authority and make the determinations authorized pursuant to Section 315(1)(d) of 
Act 34, including, but not limited to, determinations regarding interest rates, prices, discounts, 
maturities, principal amounts, denominations, dates of issuance, interest payment dates, 
redemption rights, the place of delivery and payment, and other matters necessary to effectuate the 
sale and delivery of the Bonds authorized herein, within the parameters established by this 
Resolution. 

 



 

 
-9- 

 

 

14. Authorization of Other Actions.  Each Authorized Officer is individually 
authorized to complete, execute and file any and all applications or requests for waivers with the 
Michigan Department of Treasury necessary to effectuate the sale and delivery of the Bonds as 
contemplated by this Resolution, including an Application to Issue Long-Term Municipal 
Securities, in such form as shall be approved by any of such officers, and to pay any and all 
necessary application or filing fees in connection therewith.  Each Authorized Officer is 
individually authorized to take all other actions necessary or advisable in order to effectuate the 
sale and delivery of the Bonds as contemplated by this Resolution.   

15. Appointment of Bond Counsel.  Miller, Canfield, Paddock and Stone, P.L.C. is 
hereby appointed as bond counsel to the City with respect to the Bonds. 

16. Financial Advisor.  Baker Tilly Municipal Advisors, LLC is hereby appointed to 
act as the City’s registered municipal advisor in connection with the sale of the Bonds. 

17. Conflict; Rescission.  All resolutions and parts of resolutions insofar as they conflict 
with the provisions of this Resolution be and the same hereby are rescinded. 

AYES:  Commissioners:          

              

NAYS: Commissioners:          

RESOLUTION DECLARED ADOPTED. 

        
      Diane Lyon, City Clerk 

City of Clare 
 

I hereby certify that the foregoing constitutes a true and complete copy of a resolution 
adopted by the City Commission of the City of Clare, Counties of Clare and Isabella, State of 
Michigan, at a regular meeting held on June 15, 2020, and that said meeting was conducted and 
public notice of said meeting was given pursuant to and in full compliance with the Open Meetings 
Act, being Act 267, Public Acts of Michigan, 1976, as amended, and that the minutes of said 
meeting were kept and will be or have been made available as required by said Act. 
 

        
Diane Lyon, City Clerk 
City of Clare 

 



 

 
 

 

 

EXHIBIT A 
 

ESTIMATED TAX INCREMENT REVENUES AVAILABLE TO PAY DEBT SERVICE 

 

City of Clare 

Downtown Development Authority 

Projected Property Tax Capture 

     

     

   Projected 

Fiscal Year   Tax Increment Revenues 

     
     

2020/21                             $105,462   

     
2021/22                               107,571   

     
2022/23                               109,722   

     
2023/24                               111,917   

     
2024/25                               114,155   

     
2025/26                               116,438   

     
2026/27                               118,767   

     
2027/28                               121,142   

     
2028/29                               123,565   

     
2029/30                               126,036   

 
 
 
 
 
 
 
36011613.1\016665-00026  



 

 
 

 

 

RESOLUTION 2020-077 
 

RESOLUTION AUTHORIZING ISSUANCE OF 
DOWNTOWN DEVELOPMENT REFUNDING BONDS, SERIES 2020B 

(LIMITED TAX GENERAL OBLIGATION) 
___________________________________ 

City of Clare 
Counties of Clare and Isabella, State of Michigan 

___________________________________ 
 

Minutes of a regular meeting of the City Commission of the City of Clare, Counties of 
Clare and Isabella, State of Michigan, held on June 15, 2020 at 6:00 p.m., prevailing Eastern Time. 
 
PRESENT: Commissioners          
 
              

ABSENT: Commissioners          

  
The following preamble and resolution were offered by Commissioner ______________ 

and supported by Commissioner ____________. 
 
WHEREAS, the City of Clare, Counties of Clare and Isabella, State of Michigan (the 

“City”) has previously established the Clare Downtown Development Authority (the “DDA”) 
pursuant to Act 197, Public Acts of Michigan, 1975, as amended, as repealed and recodified by 
Part 2 of Act 57, Public Acts of Michigan, 2018, as amended (“Act 57”); and  

 
WHEREAS, the City has previously issued its Downtown Development Bonds, Series 

2006 (Limited Tax General Obligation), dated December 12, 2006 (the “Prior Bonds”), for the 
purpose of paying the costs of certain improvements in the Development Area of the DDA, as 
described in the DDA’s Development Plan and Tax Increment Financing Plan, as amended (the 
“Plan”); and 

WHEREAS, the Prior Bonds were issued by the City in anticipation of the collection of 
tax increment revenues of the DDA derived from the captured assessed value of the Development 
Area of the DDA pursuant to the Plan (the “Tax Increment Revenues”); and 

WHEREAS, it may be possible to achieve debt service savings by refunding the 
outstanding Prior Bonds through the issuance of refunding bonds by the City; and 

WHEREAS, by resolution adopted on March 6, 2020, the DDA has requested that the City 
issue refunding bonds for the purpose of refunding all or a portion of the outstanding Prior Bonds, 
and the DDA has pledged its Tax Increment Revenues for the payment of the refunding bonds; 
and 

WHEREAS, the City Commission determines that it is in the best interests of the City to 
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refund the outstanding Prior Bond in order to achieve debt service savings; and 

WHEREAS, to pay the costs of refunding the Prior Bonds, the City deems it necessary to 
borrow the principal sum of not to exceed One Hundred Ninety Thousand Dollars ($190,000) and 
issue its refunding bonds therefor pursuant to the provisions of Act 57 and Act 34, Public Acts of 
Michigan, 2001, as amended (“Act 34”); and 

WHEREAS, the City desires to negotiate the sale of the refunding bonds authorized hereby 
to a bank or financial institution to be selected by the Mayor, the City Manager or the Treasurer of 
the City (each, an “Authorized Officer”). 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. Authorization of Bonds; Bond Terms.  Bonds of the City, to be designated 
DOWNTOWN DEVELOPMENT REFUNDING BONDS, SERIES 2020B (LIMITED TAX 
GENERAL OBLIGATION) (the “Bonds”), are authorized to be issued in the aggregate principal 
amount of not to exceed One Hundred Ninety Thousand Dollars ($190,000), or such lesser amount 
as shall be determined by an Authorized Officer in the Sale Order to be executed by an Authorized 
Officer at the time of sale of the Bonds (the “Sale Order”), for the purpose of refunding the 
outstanding Prior Bond and paying costs incidental to the issuance of the Bonds.  The issue shall 
consist of bonds in fully-registered form of the denomination of $1,000 each, or integral multiples 
thereof not exceeding for each maturity the aggregate principal amount of such maturity (or such 
greater minimum authorized denominations as finally determined in the Sale Order), numbered 
consecutively in order of registration, and shall be dated as of the date of delivery of the Bonds, or 
such other date as determined by an Authorized Officer in the Sale Order.  The Bonds may be 
issued as serial bonds or term bonds, or both, and shall mature or be subject to mandatory 
redemption on November 1 of the years 2020 to 2024, inclusive, in the principal amounts as 
determined by an Authorized Officer in the Sale Order. 

The Bonds shall bear interest at a rate or rates to be determined at the time of sale thereof, 
but in any event not to exceed three percent (3.00%) per annum, payable semiannually on May 1 
and November 1, commencing on November 1, 2020, or such other initial interest payment date 
as shall be determined by an Authorized Officer in the Sale Order.  Interest shall be paid by check 
or draft drawn on the Transfer Agent (as hereinafter defined) and mailed to the registered owner 
of the Bonds at the registered address, as shown on the registration books of the City maintained 
by the Transfer Agent.  Interest shall be payable to the registered owner of record as of the 15th 
day of the month prior to the payment date for each interest payment.  The record date of 
determination of registered owner for purposes of payment of interest as provided in this paragraph 
may be changed by the City to conform to market practice in the future.   

The principal of the Bonds shall be payable at the designated corporate trust office of a 
bank or trust company to be selected by an Authorized Officer as the bond registrar, paying agent 
and transfer agent for the Bonds (the “Transfer Agent”).  In the alternative, the City Treasurer may 
serve as the Transfer Agent with respect to the Bonds if so determined by an Authorized Officer 
at the time of sale of the Bonds.  The City reserves the right to replace the Transfer Agent at any 
time provided written notice of such replacement is given to the registered owners of record of the 
Bonds not less than sixty (60) days prior to any interest payment date. 
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The Bonds of this issue shall not be subject to optional redemption prior to maturity. 
 
2. Execution of Bonds; Book-Entry-Only Form.  The Bonds of this issue shall be 

executed in the name of the City with the manual or facsimile signatures of the Mayor and the City 
Clerk and shall have the seal of the City, or a facsimile thereof, printed or impressed on the Bonds.  
If the Bonds are executed with facsimile signatures, no Bond shall be valid until authenticated by 
an authorized officer or representative of the Transfer Agent.   

 
The Bonds may be issued in book-entry-only form through The Depository Trust Company 

in New York, New York (“DTC”) and any Authorized Officer is authorized to execute such 
custodial or other agreement with DTC as may be necessary to accomplish the issuance of the 
Bonds in book-entry-only form and to make such changes in the Bond form within the parameters 
of this Resolution as may be required to accomplish the foregoing. 

3. Transfer of Bonds.  The Transfer Agent shall keep the books of registration for this 
issue on behalf of the City.  Any Bond may be transferred upon such books by the registered owner 
of record, in person or by the registered owner’s duly authorized attorney, upon surrender of the 
Bond for cancellation, accompanied by delivery of a duly executed written instrument of transfer 
in a form approved by the Transfer Agent.  Whenever any Bond or Bonds shall be surrendered for 
transfer, the City shall execute and the Transfer Agent shall authenticate and deliver a new Bond 
or Bonds, for like aggregate principal amount.  The Transfer Agent shall require the payment by 
the bondholder requesting the transfer of any tax or other governmental charge required to be paid 
with respect to the transfer. 

4. Security for the Bonds; Limited Tax Pledge; Defeasance of Bonds.  The Bonds 
shall be issued in anticipation of and payable in the first instance from payments required to be 
made by the DDA from Tax Increment Revenues pursuant to the Plan (“Tax Increment Revenue 
Payments”), which Tax Increment Revenue Payments are anticipated to be in amounts sufficient 
to pay the principal of and interest on the Bonds when due and which are hereby pledged to the 
payment of the Bonds.  In addition, the City hereby pledges its limited tax full faith and credit for 
the prompt payment of the principal of and interest on the Bonds.  Should the Tax Increment 
Revenue Payments at any time be insufficient to pay the principal of and interest on the Bonds as 
the same become due, then the City shall advance as a first budget obligation from any funds 
legally available therefor, or, if necessary, levy taxes upon all taxable property in the City, subject 
to applicable constitutional, statutory and charter tax rate limitations, such sums as may be 
necessary to pay said principal and interest.  The City shall be reimbursed by the DDA for any 
such advance from Tax Increment Revenues.  The Bonds shall be of equal standing and priority 
of lien as to the Tax Increment Revenue Payments with any outstanding bonds or other obligations 
of the City secured by a pledge of the Tax Increment Revenue Payments (the “Outstanding 
Bonds”).  The City reserves the right to issue additional bonds of equal standing and priority of 
lien as to the Tax Increment Revenue Payments with the Bonds and the Outstanding Bonds to the 
extent permitted by law. 

 

The City Treasurer is authorized and directed to open a depositary account with a bank or 
trust company or to create a separate account on the books of the City to be known as the 
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DOWNTOWN DEVELOPMENT REFUNDING BONDS, SERIES 2020B DEBT 
RETIREMENT FUND (the “Debt Retirement Fund”), the moneys to be deposited into the Debt 
Retirement Fund to be specifically earmarked and used solely for the purpose of paying principal 
of and interest on the Bonds as they mature.  There shall be paid into the Debt Retirement Fund 
the Tax Increment Revenue Payments as received from the DDA each year until the amount on 
hand in the Debt Retirement Fund, together with any amounts on hand in the Debt Retirement 
Fund available for payment of current principal and interest on the Bonds, is equal to all payments 
of principal of and interest coming due on the Bonds prior to the next collection of taxes. 

In the event cash or direct obligations of the United States or obligations the principal of 
and interest on which are guaranteed by the United States, or a combination thereof, the principal 
of and interest on which, without reinvestment, come due at times and in amounts sufficient to pay 
at maturity or irrevocable call for earlier redemption, the principal of and interest on the Bonds 
when due, shall be deposited in trust, this Resolution shall be defeased and the owners of the Bonds 
shall have no further rights under this Resolution except to receive payment of the principal of and 
interest on the Bonds from the cash or securities deposited in trust and the interest and gains 
thereon and to transfer and exchange Bonds as provided herein. 

5. Application of Bond Proceeds.  The proceeds of the Bonds shall be used to secure 
payment of the Prior Bond and to pay the costs of issuance of the Bonds as provided in this Section 
5.  From the proceeds of the sale of the Bonds, there shall first be set aside a sum sufficient to pay 
the costs of issuance of the Bonds in an account to be established by the City Treasurer on the 
books of the City and to be known as the DOWNTOWN DEVELOPMENT REFUNDING 
BONDS, SERIES 2020B BOND ISSUANCE ACCOUNT (the “Bond Issuance Account”).  
Moneys on deposit in the Bond Issuance Account shall be used to pay the costs of issuance of the 
Bonds.  Any amounts remaining in the Bond Issuance Account after payment of the costs of 
issuance of the Bonds shall be transferred to the Debt Retirement Fund. 

The balance of the proceeds of the Bonds shall be deposited to the debt retirement fund 
established for the Prior Bonds (the “Prior Bonds Debt Retirement Fund”) and shall be used, 
together with any other moneys on deposit in the Prior Bonds Debt Retirement, to pay the 
outstanding principal of and accrued interest on the Prior Bonds on the date specified by an 
Authorized Officer for the redemption of the Prior Bonds; provided, however, that the redemption 
of the Prior Bonds shall be accomplished within sixty (60) days of the date of issuance of the 
Bonds.  Each Authorized Officer is authorized and directed to take all necessary steps to call the 
Prior Bonds for redemption on the redemption date specified by an Authorized Officer, including 
the mailing of a notice of redemption to the registered owner of the Prior Bonds. 

 
In the alternative, if deemed necessary or advisable by an Authorized Officer, the 

proceeds of the Bonds, less the amount required to be deposited to the Bond Issuance Account 
as described in this Section 5, together with any moneys on deposit in the Prior Bonds Debt 
Retirement Fund, if any, may be deposited to an escrow fund (the “Escrow Fund”) to be held in 
trust by a bank or trust company selected by an Authorized Officer (the “Escrow Agent”) 
pursuant to the terms of an escrow agreement (the “Escrow Agreement”).  Funds deposited to 
the Escrow Fund shall be held as cash or invested in direct obligations of the United States of 
America.  The Escrow Agreement shall irrevocably direct the Escrow Agent to take all necessary 
steps to call the Prior Bonds for redemption on the first date that the Prior Bonds may be called 
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for redemption.  The amounts held in the Escrow Account shall be such that the cash and 
investments and income received thereon will be sufficient, without reinvestment, to pay the 
principal of and interest on the Prior Bonds upon call of the Prior Bond for redemption as 
provided in this paragraph. Each Authorized Officer is authorized to negotiate, execute and 
deliver an Escrow Agreement for and on behalf of the City.  Each Authorized Officer is hereby 
authorized to designate and empower the Escrow Agent to subscribe for United States Treasury 
Securities, State and Local Government Series, on behalf of the City, as may be necessary in 
connection with the refunding of the Prior Bonds.  

6. Bond Form.  The Bonds shall be in substantially the following form, with such 
changes as may be required to conform to the final terms of the Bonds established by the Sale 
Order: 
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UNITED STATES OF AMERICA 
STATE OF MICHIGAN 

COUNTIES OF CLARE AND ISABELLA 
 

CITY OF CLARE 
DOWNTOWN DEVELOPMENT REFUNDING BOND, SERIES 2020B 

(LIMITED TAX GENERAL OBLIGATION) 
 

                Date of 
Interest Rate  Maturity Date   Original Issue    
 
   November 1, 20__  _________, 2020 
 
Registered Owner: 

Principal Amount:     Dollars 
 

The City of Clare, Counties of Clare and Isabella, State of Michigan (the “City”), acknowledges 
itself to owe and for value received hereby promises to pay to the Registered Owner specified above, or 
registered assigns, the Principal Amount specified above, in lawful money of the United States of America, 
on the Maturity Date specified above, unless prepaid prior thereto as hereinafter provided, with interest 
thereon (computed on the basis of a 360 day year consisting of twelve 30-day months) from the Date of 
Original Issue specified above or such later date to which interest has been paid, until paid, at the Interest 
Rate per annum specified above, first payable on November 1, 2020 and semiannually thereafter.  Principal 
of this bond is payable upon presentation and surrender of this bond at the designated corporate trust office 
of _______________, or such other transfer agent as the City may hereafter designate (the “Transfer 
Agent”) by notice mailed to the registered owner not less than sixty (60) days prior to any interest payment 
date. Interest on this bond is payable to the registered owner of record as of the 15th day of the month 
preceding the interest payment date as shown on the registration books of the City kept by the Transfer 
Agent, by check or draft mailed by the Transfer Agent to the registered owner of record at the registered 
address.   

 
Principal of and interest on this bond are payable in the first instance from tax increment revenues 

(as defined by law) (the “Tax Increment Revenues”) received by the City from the Clare Downtown 
Development Authority (the “Authority”).  In addition, for prompt payment of this bond, both principal and 
interest, the full faith, credit and resources of the City are hereby irrevocably pledged.  In case of 
insufficiency of the Tax Increment Revenues for the payment of the principal of and interest on this bond, 
the City is obligated to pay the same as a first budget obligation from its general funds or from any taxes 
which it may levy, subject to applicable constitutional, statutory and charter tax rate limitations. 

This bond is one of a series of bonds of even Date of Original Issue aggregating the principal sum 
of $_________, issued pursuant to Act 57, Public Acts of Michigan, 2018, as amended, Act 34, Public Acts 
of Michigan, 2001, as amended, and a resolution duly adopted by the City Commission of the City, for the 
purpose of paying all or part of the cost of refunding a prior bond issue of the City.  The bonds of this issue 
are of equal standing and priority of lien as to the Tax Increment Revenues with the City’s outstanding 
Downtown Development Bonds, Series 2020A (Limited Tax General Obligation), dated ______, 2020 (the 

“Outstanding Bonds”).   The City reserves the right to issue additional bonds of equal standing and 
priority of lien as to the Tax Increment Revenues with the bonds of this issue and the Outstanding 
Bonds to the extent permitted by law. 
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Bonds of this issue shall not be subject to redemption prior to maturity. 

This bond is transferable only upon the registration books of the City kept by the Transfer Agent 
by the registered owner of record in person, or by the registered owner’s attorney duly authorized in writing, 
upon the surrender of this bond together with a written instrument of transfer satisfactory to the Transfer 
Agent duly executed by the registered owner or the registered owner’s attorney duly authorized in writing, 
and thereupon a new registered bond or bonds in the same aggregate principal amount and of the same 
maturity shall be issued to the transferee in exchange therefor as provided in the resolution authorizing this 
bond and upon the payment of the charges, if any, therein prescribed. 

It is hereby certified and recited that all acts, conditions and things required by law to be done, 
precedent to and in the issuance of this bond and the series of bonds of which this is one, exist and have 
been done and performed in regular and due form and time as required by law, and that the total 
indebtedness of the City, including this bond and the series of bonds of which this is one, does not exceed 
any constitutional, statutory or charter debt limitation. 

This bond is not valid or obligatory for any purpose until the Transfer Agent's Certificate of 
Authentication on this bond has been executed by the Transfer Agent. 

IN WITNESS WHEREOF, the City of Clare, Counties of Clare and Isabella, State of Michigan, by 
its City Commission, has caused this bond to be signed in the name of the City by the facsimile signatures 
of its Mayor and Clerk and a facsimile of its corporate seal to be printed hereon, all as of the Date of Original 
Issue. 

 
CITY OF CLARE 
Counties of Clare and Isabella 
State of Michigan 
 
By___________________________________ 
Its: Mayor 

 (SEAL) 
By___________________________________ 
Its: City Clerk 
 

 
[Certificate of Authentication and form of assignment to be printed on definitive bonds] 
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7. Negotiated Sale.  The City Commission has considered the option of selling the 
Bonds through a competitive sale and a negotiated sale and, pursuant to the requirements of Act 
34, based on the recommendation of the City’s financial advisor, determines that a negotiated sale 
of the Bonds will provide the City with greater flexibility in structuring the terms of the Bonds and 
in determining the timing of the sale of the Bonds, and is the most expeditious and cost-effective 
means of selling the Bonds. 

 
8. Sale and Award of Bonds; Delegation to Authorized Officers.  Each Authorized 

Officer is individually authorized to solicit proposals for the purchase of the Bonds and to place 
the Bonds with a bank or financial institution selected by an Authorized Officer (the “Purchaser”).  
Each Authorized Officer is individually authorized to negotiate the sale of the Bonds to the 
Purchaser, negotiate and execute a bond purchase agreement with the Purchaser, if required, and 
execute the Sale Order specifying the final terms of the Bonds and making such other 
determinations as provided for in this Resolution, without further authorization or approval of the 
City Commission, subject to the following terms: 

 
(a) The final terms of the Bonds shall be within the parameters established by this 

Resolution; 
 
(b) The Bonds shall be sold to the Purchaser at a purchase price of not less than 99% 

of the principal amount of the Bonds;  
 
(c) The interest rate on the Bonds shall not exceed three percent (3%) per annum; 
 
(d) The refunding of the Prior Bonds shall result in a net present value savings. 
 
9. Tax Covenant; Qualified Tax-Exempt Obligations.  The City shall, to the extent 

permitted by law, take all actions within its control necessary to maintain the exclusion of the 
interest on the Bonds from gross income for federal income tax purposes under the Internal 
Revenue Code of 1986, as amended (the “Code”), including, but not limited to, actions relating to 
any required rebate of arbitrage earnings and the expenditure and investment of Bond proceeds 
and moneys deemed to be Bond proceeds.  The Bonds are hereby designated as “qualified tax-
exempt obligations” for purposes of deduction of interest expense by financial institutions pursuant 
to the Code. 

 
10. Adjustment of Bond Terms.  Each Authorized Officer is hereby individually 

authorized to adjust the final Bond details set forth herein to the extent necessary or convenient to 
complete the transactions authorized herein, and in pursuance of the foregoing is authorized to 
exercise the authority and make the determinations authorized pursuant to Section 315(1)(d) of 
Act 34, including, but not limited to, determinations regarding interest rates, prices, discounts, 
maturities, principal amounts, denominations, dates of issuance, interest payment dates, 
redemption rights, the place of delivery and payment, and other matters necessary to effectuate the 
sale and delivery of the Bonds authorized herein, within the parameters established by this 
Resolution. 
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11. Authorization of Other Actions.  Each Authorized Officer is individually 
authorized to complete, execute and file any and all applications or requests for waivers with the 
Michigan Department of Treasury necessary to effectuate the sale and delivery of the Bonds as 
contemplated by this Resolution, including an Application to Issue Long-Term Municipal 
Securities, in such form as shall be approved by any of such officers, and to pay any and all 
necessary application or filing fees in connection therewith.  Each Authorized Officer is 
individually authorized to take all other actions necessary or advisable in order to effectuate the 
sale and delivery of the Bonds as contemplated by this Resolution.   

12. Appointment of Bond Counsel.  Miller, Canfield, Paddock and Stone, P.L.C. is 
hereby appointed as bond counsel to the City with respect to the Bonds. 

13. Financial Advisor.  Baker Tilly Municipal Advisors, LLC is hereby appointed to 
act as the City’s registered municipal advisor in connection with the sale of the Bonds. 

14. Conflict; Rescission.  All resolutions and parts of resolutions insofar as they conflict 
with the provisions of this Resolution be and the same hereby are rescinded. 

AYES:  Commissioners:          

              

NAYS: Commissioners:          

RESOLUTION DECLARED ADOPTED. 

        
      Diane Lyon, City Clerk 

City of Clare 
 

I hereby certify that the foregoing constitutes a true and complete copy of a resolution 
adopted by the City Commission of the City of Clare, Counties of Clare and Isabella, State of 
Michigan, at a regular meeting held on June 15, 2020, and that said meeting was conducted and 
public notice of said meeting was given pursuant to and in full compliance with the Open Meetings 
Act, being Act 267, Public Acts of Michigan, 1976, as amended, and that the minutes of said 
meeting were kept and will be or have been made available as required by said Act. 
 

        
Diane Lyon, City Clerk 
City of Clare 
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